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Court of Appeals of the District of Columbia. 


No. 3596. 

T. D. Pilcher, Appellant, 
vs. 

Eva Edmonds David. 

a Supreme Court of the District of Columbia. 

At Law. 

No. 64875. 

Eva Edmonds David, Plaintiff, 
vs. 

T. D. Pilcher, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Complaint in the Municipal Court. 

Filed December 22, 1920. 

In the Supreme Court of the District of Columbia. 

At Law. 

No. 64875. 

Eva Edmonds David, Plaintiff, 
vs. 

T. D. Pilcher, Defendant. 

District of Columbia, To wit: 

Your Complainant Eva Edmonds David being first duly sworn 
according to law, states that she is entitled to the possession of the 
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premises No. 2118 18th Street N. W., Washington District of Co¬ 
lumbia, and that the same is unlawfully detained from her and held 
without right by the defendant T. D. Pilcher who had heretofore 
rented the said premises as a monthly tenant and whose tenancy and 
estate has been determined by the service of a due notice to quit. 

Complainant therefore prays that a Summons be issued, command¬ 
ing the defendant to appear and show cause why judgment should 
not be given against him for the restitution of the possession of said 
premises, 2118 18th Street N. W., Washington, District of Columbia, 
and costs of this suit. 

EVA EDMONDS DAVID. 


Subscribed and sworn to before me this 21st day of September 


A. D. 1920. 

[Notarial Seal.] 


JOHN M. KING, [seal.] 
Notan'y Public, D. C. 


2 Affidavit of Plaintiff under Rule 19. 

Filed December 31, 1920. 

* * * * * * * 

District of Columbia, ss: 

Eva Edmonds David, being first duly sworn, deposes and says that 
she is the person named as plaintiff in the above entitled cause of 
action, wherein T. D. Pilcher is the defendant. 

Affiant says that she is the owner of premises 2118 18th Street, 
Northwest, Washington, D. C., and has been such owner for more 
than five months. 

Affiant further says that the defendant is now in possession of the 
premises involved in this cause of action, he having obtained the 
same under a Landlord and Tenant agreement with Warren M. York, 
the said monthly tenancy commencing on the 18th day of December, 
1917. That Warren M. York assigned said agreement and all his 
rights thereunder to the affiant on the 2nd day of August, 1920, and 
the defendant attorned to and recognized affiant as his landlord by 
paying to her, through her agent, the sum of Thirty-seven Dollars 
and Fiftv Cents ($37.50) as rent for the month ending September 
17, 1920. 

Affiant further says that on the 12th day of August, 1920, who, 
through her agent, served upon the defendant a written notice to 
quit and remove from said premises on the 18th day of September, 
1920. Said notice—an exact duplicate whereof is herewith attached 
to this affidavit, marked Exhibit A, and made a part hereof—was 
served personally upon defendant on August 12, 1920; that 

3 notwithstanding said notice, defendant refused to remove from 
and quit said premises according to said notice, whereupon 

affiant duly filed suit for possession of said property in the Municipal 
Court of the District of Columbia, and uppon the trial thereof, was 
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awarded judgment for the possession of said premises, and from 
which judgment the defendant has appealed to this Court, 

Affiant further says that she is lawfully entitled to the possession 
of said property and premises, and that defendant unlawfully detains 
the same from her. 

EVA EDMONDS DAVID. 

Subscribed and sworn to before me this 30th dav of December, 

1920. 

E. P. WHEATLEY, 

Notary Public, D. C. [seal.] 

CHARLES M. GALLOWAY, 

Attorney for Era Edmonds David. 

Exhibit A. 

{Copy of Notice to Vacate.) 

Washington, D. C., August —, 1920. 

Mr. T. D. Pilcher, 

2118 18th St. N. W., 

Washington, D. C. 

Dear Sir: 

Having purchased premises known as No. 2118 18th Street, N. W. 
Washington, D. C. and which premises you hold as tenant under a 
rental contract with Warren M. York which said contract has been 
duly assigned to me, 1 hereby give you notice to remove from and 
quit said premises on September 18th, 1920. 

Very respectfully, 

Mrs. EVA EDMONDS DAVID. 

4 Affidavit of Defense under Rule 19. 

Filed January 13, 1921. 

******* 

District of Columbia, To wit: 

T. D. Pilcher on oath says he is the defendant in the above entitled 
case and denies the right of the plaintiff to the possession of the prop¬ 
erty in question, as he has a good and sufficient defense to said plain¬ 
tiff’s demand, as hereinafter more particularly appears: That he 
admits he is the tenant from month to month of 2118 Eighteenth 
Street, Northwest, and has been for some time past; that said affiant 
further admits that he rented said house originally from Warren M. 
York, and later was advised by plaintiff’s real estate agent, William 
R. Ellis of 1412 G Street, Northwest, that said agreement had been 
assigned to the plaintiff and that he, said affiant, thereupon recog¬ 
nized plaintiff as his landlord by paying said agent the sum of 
$37.50, rent for the month ending—not September 17, 1920, as is 
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alleged in plaintiff’s affidavit herein—but for the month ending 
September 18, 1920, as more particularly appears from the following 
exact copy of the receipt then and there received from the said 
William R. Ellis, agent aforesaid of the said plaintiff herein: 

“Please remit your rent promptly. Do not ask us to send Col¬ 
lector. 


William 11. Ellis, 1412 G Street, N. W., 

Real Estate and Insurance. 

$37.50. Washington, D. C., Aug. 20, 1920. 

Received of T. D. Pilcher the sum of Thirty-Seven & 50/100 
Dollars for rent of dwelling No. 2118 18th St., N. W. for month end¬ 
ing September 18, 1920. 

W. R, ELLIS.” 


5 That said defendant has no copy of his Landlord and 

Tenant agreement with Warren M. York and does not know 
the exact day on which his tenancy commenced, but judging from 
plaintiff’s own receipt it must have commenced on the 19th instead 
of the 18th day of December, 1917. 

Affiant further says that he does not remember just when he was 
served with the notice to quit and remove from said premises on the 
18th day of September, 1920, as the notice bore no date, but affiant 
docs aver that if his tenancy began on the 19th and not the 18th 
instant of each and every month, as the aforesaid plaintiff’s receipt 
shows, the said notice served upon him was altogether insufficient, 
was void and of no effect in law; and as to this issue of fact affiant 
claims he is entitled to go to proof on the hearing of this case as 
plaintiff is not entitled to her summary judgment under Rule 19 of 
this Honorable Court. 

T. D. PILCHER. 

Subscribed and sworn to before me this 13" day of January, 1921. 
[seal. | GERTRUDE B. SPAULDING, 

Notary Public, D. C. 

My commission exp. March 16, 192-. 

LEONARD J. MATHER, 

A tty. for Deft. 


Supreme Court of the District of Columbia. 

Monday, February 14, 1921. 

Session resumed pursuant to adjournment, Mr. Chief Justice Mc¬ 
Coy presiding. 
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6 Comes now the defendant by his Attorney and being ad¬ 

vised by the Court that plaintiff’s motion for judgment is to 
be granted, by oral motion in open Court, moves that leave be 
granted him to forthwith file a substituted affidavit setting forth a 
defense under the “Ball Act,” and said motion is by the Court there¬ 
upon denied, and at said Attorney’s request an exception is hereby 
noted, and judgment ordered. 

Wherefore it is considered that plaintiff herein do have and re¬ 
cover of defendant herein possession of the premises No. 2118 Eigh¬ 
teenth Street, North West, located in the District of Columbia, and 
have execution thereof. 

From the foregoing judgment the defendant by his Attorney in 
open Court, notes an appeal to the Court of Appeals, and the maxi¬ 
mum of an undertaking to operate as a Supersedeas is hereby fixed 
in the sum of Seven hundred and fifty dollars ($750.00). 


Memorandum. 

February 14, 1921.—Undertaking on appeal (supersedeas) filed. 

Assignments of Error. 

Filed March 22, 1921. 

******* 

1. The learned trial court erred in sustaining plaintiff’s Motion 
for judgment for possession, as there was a sufficient contradiction 
of fact raised upon the affidavits to give defendant his right of trial 
by jury. 

2. The Municipal Court did not have jurisdiction under the Ball 

Rent Law. 

7 3. The action of the trial court is in direct contravention 

of the requirements of the Ball Rent Law. 

LEONARD J. MATHER, 

A tty. for Deft. 


Designation of Record. 

Filed March 22, 1921. 

******* 

The Clerk will please make up the record in above captioned case 
for appeal to the Court of Appeals, as follows: 

1. Complaint in the Municipal Court 

2. Affidavit of Plaintiff filed in the Sup. Ct. of D. C. 

3. Affidavit of Defense thereto. 

4. Judgment. 

5. Memo, of defendant’s exception to the Court’s refusal to allow 
defendant to file an amended affidavit of defense, setting up the 
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validity of the Ball Law, and furthermore, as setting out the insuf¬ 
ficiency of plaintiff’s Affidavit under said Ball Law. 

6. This Designation of Record. 

LEONARD J. MATHER, 

Atty. for Deft. 


To Charles M. Galloway, Esq., 

Attorney for plaintiff: 

Please take notice that the above transcript of record has been 
ordered on appeal to the Court of Appeals with the attached Assign¬ 
ments of Error. 

LEONARD J. MATHER, 

A tty. for Deft. 

8 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 7, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 64875 at Law, wherein Eva 
Edmonds David is Plaintiff and T. D. Pilcher is Defendant, as the 
same remains upon the files and of record in said Court. 

In testimony whereof, I hereupon subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, this 
1st day of April, 1921. 

[Seal of Supreme Court of the District of Columbia.] 

MORGAN H. BEACH, 

ClevJc 

By W. E. WILLIAMS, 

Assistant Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
3596. T. D. Pilcher, appellant, vs. Eva Edmonds David. Court of 
Appeals, District of Columbia. Filed Apr. 4, 1921. Henry W. 
Hodges, clerk. 
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